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Protective Marking Scheme Level 3 Ann-Marie Davidson
RESTRICTED : County Solicitor
Staffordshire Legal Services -
Staffordshire County Council
'g;cca L;Ia\léearr?:r 1 Staffor.dshire Place
: Tipping Street
Ingestre Stafford, ST16 2DH
Stafford
ST18 ORE } : DX 712320 Stafford 5
: Fax No. (01785) 276179
Please ask for: Hannah Titchener
Telephone: 01785 854190
e-mail: hannah.titchener1@staffordshire.gov.uk
My Ref: 008112 Your Ref: Date: 01 December 2021

Dear Mr Tavernor,

Re: s53 Public Bridleway between Trent Walk & Fiddlers Lodge Ingestre -
Alleged Public Bridleway (Previous File LE624G)

Thank you for your correspondence providing comments on the above draft
report.

We note your opinion that it is difficult to accurately determine precisely what
~occurred under the 1801 Order and it is open to interpretation. We also note your
opinion that the route is private and always has been.

Whilst we note that reviewing historical documents can be open to interpretation
we are of the opinion that the interpretation of the 1801 Order is accurate and
therefore when using the relevant legal test, which is whether the evidence on
the balance of probabilities shows the existence of a public right of way, the 1801
- order does show the existence of a public bridleway along the line of the alleged
route and no evidence has been put forward to show that this route has ever
been legally extinguished.

Also, Quarter Session Orders are legal documents and therefore are considered
by the courts to be strong evidence of the existence of public rights of way,
particularly if no contrary legal documents are found showing the legal
extinguishment of a route. Even if a route has since fallen into disuse, the maxim
remains, “Once a highway, always a highway".




As already stated, the legal tests to prove the existence of a public right of way,
in this case is on the balance of probabilities and whether it can reasonably be
alleged that a public right of way exists. It does not have to be proven beyond all
doubt that the public right of way exists.

Therefore, whilst your comments have been noted officers’ recommendation
remains unchanged. Your comments will be put before the Countryside and
Rights of Way Panel when it is heard and determined. The next Panel date is the
10 December, and we anticipate that the report in relation to the application for

- an alleged bridleway between Trent Walk and Fiddlers Lodge will be heard and
determined at this Panel. The application in relation to a public bridleway from
Trent Walk bridge to the public road SE corner of Home Farm will be heard at a
sperate panel meeting and we will respond separately in relation to this.

We will notify you again once there is a further update.
Yours sincerely
H.J. Titchener

Hannah Titchener
on behalf of Ann-Marie Davidson, County Solicitor.
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