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Form 1

FORM OF APPLICATION FOR MODIFICATION ORDER

WILDLIFE AND COUNTRYSIDE ACT 1981

Definitive Map and Statement - Staffordshire County Council

District of zfjﬂ?gf” jf??é%?%???f?......................;...
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Parish of ......... ......[Z éQVZ’[ié%(fY(éi .................................

To: Staffordshire County Council
PO Box 11
County Buildings
Stafford -
ST16 2LH
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hereby apply for an order under Section 53(2) of the Wildlife and Countryside
Act 1981 modlfylng the definitive map and statement for the area by
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and shownéon the map accompanying this application.

)

I/We attach copies of the following documentary evidence (including statements

of witnesses) in support of this application

*deleﬁe as appropriate.
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WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT - STAFFORDSHIRE COUNTY COUNCIL

CERTIFICATE OF SERVICE OF NOTICE OF APPLICATION
FOR MODIFICATION ORDER

To: Staffordshire County Council
of: PO Box 11,
County Buildings,
Martin Street,
. Stafford, ST16 2LH

-----------------------------------------------------------------------------

hereby certify that the requirements of paragraph 2 of Schedule 14 to the
Wildlife and Countryside Act 1981 have been complied with.

‘Names and addresses of owners and occupiers of land on whom notice has been
served that an application for a Modification Order has been made:
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Aspe~dix C

First Inclosure Award (1805), Ref: QRDc58a
Private Camiage and Drift Road

A One private carriage and drift road and also public bridle road and public footway leading from
Woodroffe Cliffe Road at allotment 4 northeastwardly and ecastwardly between the allotments 15 and 16
and ancient inclosure over the south side of allotment 17 between allotment 18 and ancient way in a

inclosure and over a late inclosure 20 to Marchington Cliffe Road at Marchington Gate.

Public footways (breadth five foot)

a One public footway leading from Newfield Green westwardly over inclosed lands of Obadiah
Hollingsworth to and over allotment la and land now of late Thomas Pickering to the present footway
leading from Uttoxeter to Newborough along the same over the said land now off late Thomas Pickering
to the south east corner thereof and reusing a small corner of allotment 1 at Buttermilk Hill Gate into
ancient mclosures of Lord Bagot at the stile at the said Uttoxeter Newborough footway along the north

ecast fence of the said land of Lord Bagot to Road G and along the same allotment 5 to be continued in

our final award.

Which last described footway or part thereof we have set out and appropriated in lieu of our footway
hereto for use from Moat Spring over ancient inclosures to New field Green and of all footways over

allotment 1 which we hereby order and direct shall hereby be discontinued and stopped up.
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Inclosure Award (1811), ref: QRDcS8c (ii)

Public Carriage and Drift Roads and Footway through ancient inclosures which the order and direct.to be

discontinued and stopped up as follows:

(i) A Public Footway over the Northeast side of an ancient enclosure in Stampstall Ridware belonging
to Edward Riley called The Meadow. So much of the public set out our ﬂrét award as leads from a
stile at the Northeast route of an ancient inclosure belonging to Lord Bagot near Buttermilk Hill Gate

along the Northeast route of the said inclosure to a road marked to in our first award.






Inclosure Award (1811) - Plan of the township of Marchington Uplands, Ref; QRDc¢58c(ii)
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Q/SD Trans (1825) - Notice of Stopping Up 22 May 1826 with note of Surveyors that copies were
delivered 27 May 1826. Justice Order for Stopping Up a Highway called Long Chimney Lane, Uttoxeter
Woodlands and Marchington Woodlands.

Justice Order

"We do hereby order the said public highway called Long Chimney Lane to be forthwith stopped up and
the land and soil thereof to be sold by the surveyors of the highways of the said Townships of Uttoxeter
Woodlands and Marchington Woodlands a foresaid to John Elliott or the said Robert Blurton whose lands
adjoin thereto if the;y or either of them shall be willing to purchase the same for the full value thereof if
not to some other person or persbns for the full value thereof serving hereby to Thomas Adams a freeway

and passage for persons house cattle and carriages through and over the land and soil of the said highway

called Long Chimney Lane ...".

Notice

lying to being in several Townships of Uttoxeter Woodlands and Marchington Woodlands in several
parishes of Uttoxeter and Hanbury within the several Hundred of Divisions of Johnston south of Offlow
North in the said County and leading from a certain Road and Public Highway in the said Township of
Uttoxeter Woodlands called Great Newlands Lane in a southwardly direction .to a certain other road on
. Public Highway in the said Township on Marchington Woodlands called Hodge Lane otherwise the Bank
House Road and for the purpose of selling and disposing of the land and soil of the said first mentioned
Public Highway. In witness thereof we being heirs of Her Majesty's Justice of the Peace along in and for
the said Hundreds of Divisions and County have hereunto set our hands on 22nd day of May, one

thousand eight hundred and twenty six."

‘

LS{ZO]DPed uf LO!\ Cl‘\fmne Jﬂ/\e ‘\;—;7 bu% ﬁ\e,aéle&eq
public oot pdlX runs a/oryscda

, N0 Commeat
)n documené %ﬂws b (,7 vbew A;ed uo-






(SZ8T) Swer], @S/O 3 ‘SPUBIPOOAA UOITUIYIIBIA] PUB SPUB[POOAA

sopxon) ‘QueT Aoumy) Suo] payE) AeMysIH € dp Suiddoyg 10y weid - 9781 AeN 77 ‘dn Suiddoyg






Qepesyix ¥

PUBLIC RIGHT OF WAY EVIDENCE FORM

Questionnaire to be completed by the owner /occupier

3 ;iﬁEE

=2 FEB 1998

Important Note

of land over which there is an alleged public right of way

The object of this enquiry is simply to reach the truth of the matter,

whatever it may be.

Witnesses are therefore asked to answer the questions as

fully as possible and not to keep back any information, whether for or against

the claimed public right of way.

This is of particular importance if the

information is to be of real value in establishing the status £ the way.

Name of witness W“"PR‘F’V[J\ENNEfHDA V[ES

(Block Capitals please)

Telephone No:

Date of Birth

--------------------------------------------------------

-----------------------------------------------------

-------------

9'.‘*.../.”’*“&” / laiZy Occupation RET”VED

1. Do you own or occupy any of the land affected by the proposal or adjacent
to it? If the answer is YES please answer questions 2 to 13 and indicate

on one copy of the plan the extent of ownership.

please, if possible, advise the names and addresses of the
landowners/occupiers. : '

If the answer is NO

YES/N®
2. Have you received a Notice of application for a Modification
Order? YES/®O
3. Would you be willing to allow my assistant to make a site
inspection? YES /10
4. Do you consider the route to be public? E®S/NO
5. How long have you had an interest in the land affected :
by the application. L B G oo .....ﬁlé.... years




6. Please state the nature of your interest in the land over which the alleged
public right of way is claimed:

Freehold Ownership Are you:-

(a) Sole freehold owner?v’

(b) A joint tgnant,

if so, with“whom?

(c) a tepant in common,

if so}/éith whom?

(d) K tenant for life under the Settled Land Act,
if “so, with whom?

Tenancies and Leases

are you a tenant or lessee of the land? If so, Please state the nature of
your interest as tenant or lessee.

5 T N X B e —ta

7. Have you, or any previous owner/tennant of the land, erected any "private"
or "trespassers will be prosecuted" or similar signs on or near the alleged
public right of way? 1If so please state when and where these signs were
erected, what they said, whether they are still in place and show their
position on the attached plan.

MO

8. Have you ever given anybody permission to use the path? If so, when and to

whom?

N O

9. Have you, or any previous owner of the land, taken steps to prevent the
public's access by locking gates or erecting some other form of opstruction
along the path? If so, when, where and for how long was the path obstructed?

NO

10. Have you ever stopped or "turned back" anybody found using the path? If
so, please give full details.

NO

1l1. Have you taken any other steps to prevent the presumed dedication of the
path as a public right of way? N o :

NOTE - Section 31(l) of the Highways Act 1980 states that:-

"Where a way over any land, other than a way of such a character that use
of it by the public could not give rise at common law to any presumption of
dedication, has been actually enjoyed by the public as of right and without
interruption for a full period of 20 years, the way is to be deemed to have
been dedicated as a highway unless there is sufficient evidence that there
was no intention during that period to dedicate it."




12. Do you have any documents which show this as a private right of way or
giving details of its closure? ND

13. Would you be prepared to give evidence on this matter at a public inquiry
or in a court of law if necessary? T/

“

e

I certify that, to the best of my knowledge and belief, the facts I have
stated are true.

----------------
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Questionnaire to be completed by the owner/occu ierzfzs FEB 19%

of land over which there is an alleged public right iof way

bz

Important Note

The object of this enquiry is simply to reach the truth of the matter,
whatever it may be. Witnesses are therefore asked to answer the questions as
fully as possible and not to keep back .any information, whether for or against
the claimed public right of way. This is of particular importance if the
information is to be of real value in establishing the status of the way.

Name of witness .. p s /'/LNDﬁﬁS 5
(Block Capitals please)
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1. Do you own or occupy any of the land affected by the proposal or adjacent
to it? If the answer is YES please answer questions 2 to 13 and indicate
on one copy of the plan the extent of ownership. If the answer is NO
please, if possible, advise the names and addresses of the
landowners/occupiers.

YES/N&
2. Have you received a Notice of application for a Modification
Order? YES/N&
3. Would you be willing to allow my assistant to make a site
inspection? : YES/N@

s 1

4. Do you consider the route to be public? YES/NS
5. How long have you had an interest in the land affected .
by the application. L P sl e erenene 5141....years.
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6. Please state the nature of your interest in the land over which the alleged
public right of way is claimed: :

Freehold Ownership Are you:-
(a) Sole freehold owner? v//

(b) A joint tenant,

if so, with whom?

(c) a tenant in common,

if so, with whom?

(d) A tenant for life under the Settled Land Act,
if so, with whom?

Tenancies and Leases

are you a tenant or lessee of the land? If so, please state the nature of
your interest as tenant or lessee. :

7. Have you, or any previous owner/tennant of the land, erected any "private"
or "trespassers will be prosecuted" or similar signs on or near the alleged
public right of way? If so please state when and where these signs were
erected, what they said, whether they are still in place and show their
position on the attached plan. :

yido,

8. Have you ever given anybody permission to use the path? If so, when and to
whom? ;

/0

9. Have you, or any previous owner of the land, taken steps to prevent the
public's access by locking gates or erecting some other form of obstruction
along the path? If so, when, where and for how long was the path obstructed?

A0
10. Have you ever stopped or "turned back" anybody found using the path? If
so, please give full details. : : )

Vo

11. Have you taken any other steps to prevent the presumed dedication of the
path as a public right of way?

NOTE - Section 31(1l) of the Highways Act 1980 states that:-

"Where a way over any land, other than a way of such a character that use
of it by the public could not give rise at common law to any presumption of
dedication, has been actually enjoyed by the public as of right and without
interruption for a full period of 20 years, the way is to be deemed to have
been dedicated as a highway unless there is sufficient evidence that there
was no intention during that period to dedicate it."

/O




12. Do you have any documents which show this as a private right of way or
giving details of its closure?

W0

13. Would you be prepared to give evidence on this matter at a public inquiry
or in a court of law if necessary?

I certify that, to the best of my knowledge and belief, the facts I have
stated are true.

Person taking this statement ............ S s s SR e S S S e s

Date/ééz.?_fzo
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MARCHINGTON PARISH COUNCIL
Parish Clerk: Mrs Rebecca Ede
39 Blounts Drive, Uttoxeter, Staffordshire, ST14 8TQ
Tel: 07549 164641
Email: marchingtonpc@gmail.com
Web: www.marchington.info

Hannah Titchener

for Director of Corporate Services

Via email
hannah.titchener1@staffordshire.gov.uk

10" February

Dear Hannah,

RE: Alleged footpath between Smallwood Manor and Buttermilk Hill Gate, Marchington (Previous
File LG650G)

I am writing on behalf of Marchington Parish Council with comments we would like you to take into
consideration when considering the above application. The Council has reviewed the information provided
in the application and agree that this footpath should be reinstated. However, the map shows the footpath
running through a private garden, Marchington PC believe that this could be avoided, and the footpath could
run alongside the property towards Tinkers Lane. '

Please contact me should you require any further information.

Yours sincerely,

Rebecca Ede
Clerk to Marchington Parish Council






