Dear Mr Adkins
Reference: Draft Report Produced For Definitive Map Modification Application LJ
665G
Thank you for your letter of 17th July and attached draft report for bridleway claim LJ665G. I
totally disagree with the conclusions and recommendations contained within the draft report that an order should not be made to modify the application route from footpaths to
bridleways on the definitive map of rights of way. You draft report misinterprets what the
evidence for the claim concludes. It also contains a number of misleading statements, some
of which include misinformation or missing information that is very likely to confuse readers
and leave them poorly informed to make a decisions for the application. My following
response to the draft report is by reference to the numbered sections contained within it:
1) Section 1
The report refers to the application route comprising: “Public Footpaths 67 & 68 in
Madeley and Footpath 15 in Keele”. There is no Footpath 15 in Keele recorded on the
definitive map of rights of way. The route being referred to was recorded as Keele 15 Road
Used as a Public Path but has been modified and renumbered, by Staffordshire County
Council, and is now shown on the definitive map as Whitmore Footpath 24.
2) Section 21
Section 21 the draft report refers to the application being for: “one continuous route to
Whitmore Road in the east”. This is misleading as the eastern end of the application route
adjoins Three Mile Lane and not Whitmore Road. Three Mile Lane is the name that
Staffordshire County Council has assigned to the road concerned, as displayed on the
National Street Gazetteer and its statutory section 36(6) Highways Act list of roads and
streets maintainable at public expense. This misnaming of the road within the draft report,
repeated elsewhere within it, introduces confusion for readers. This is because in some
sections of the report the road concerned is referred to (correctly) as Three Mile Lane and in
others it is referred to as Whitmore Road.
3) Section 23
In this section you state: “Firstly, the Finance Act 1910 shows the eastern point of the
claimed route between Three Mile Lane and Stoney Low Farm as separate from
taxable holdings. The associated Field Book entry for the hereditament numbered 203
shows the annotation “right of way across farm” and given that there is only onetrack crossing plot 203 this could refer to the claim route”. These statements are
confusing. The eastern end of the application route is, as stated, excluded from adjoining
hereditaments on the 1910 Finance Act Plan. This, in isolation, is good evidence of user
rights that are greater than just a public footpath. The eastern end of the application route is
not within hereditament 203 as your statement seems to imply. As you will see from the
attached copy of the 1910 Finance Act Plan, the abutting hereditament numbers to the
eastern end of the application route are 926 and 284 with no hereditament number assigned
to the application route. This is because it was excluded from assessment for incremental
duty tax purposes over the three quarter mile section between Three Mile Lane and the
railway bridge where hereditament 203 commences. Hereditament 203 is contained on a
separate Finance Act Plan with a reference number of IR 132 6 35 assigned by the National
Archives at Kew. It also crosses hereditament number 142 which I will comment on
separately. This western section of the application route is not excluded from the adjoining
hereditaments for assessment of incremental duty tax. There is, therefore, a clear and
concise division of evidence for the application route that lays to the east of the railway
bridge where Keel Park Station was once located and the western side of the railway.
4) Section 34

Section 34 your report leaves readers in confusion regarding which section or sections of the
application route were recorded as Roads Used as Public Paths under the 1949 National
Parks and Access to the Countryside Act. For the elimination of doubt over where the former
Roads Used as Public Paths were located, which your report has failed to identify, these
were over the section of the application route between Three Mile Lane and Stony Low in
the area where the railway bridge is now located.
I will firstly deal with and comment on the evidence of public bridleway rights over the
eastern section of the application route from Three Mile Lane to where Keele Park Station
was once located. The evidence for bridleway rights as a minimum over this section of the
application route are extremely compelling and include the following:
A) The eastern end of the application route, between Three Mile Lane and the railway bridge
where Keele Park Station once stood, was recorded under the terms of the 1949 National
Parks and Access to the Countryside Act as Keele 15 Road Used as a Public Path and
Madeley 68 Road Used as a Public Path. Copies of the survey cards are attached
confirming this and providing concise location details. As part of a review of Roads Used as
a Public Path these two routes were reclassified to public footpaths by Staffordshire County
Council. Keele 15 was also renumbered at some point to Whitmore 24. However, a court
judgment in 1975 concluded that Roads Used as a Public Path, based on the wording of the
1949 National Parks and Access to the Countryside Act, could not simply be reclassified to
footpaths. In December 1977, as a consequence of this judgement, the Department of
Environment was directed to distribute the attached circular to all order making authorities,
explaining the implications of the judgement. When the 1981 Wildlife and Countryside Act
came into force and replaced the 1949 Act it robustly recognised the judgement conclusions,
within section 54, by legislating that a Road Used as a Public Path could not be reclassified
as a footpath unless bridleway rights could be shown not to exist over it. Evidence of a route
having being recorded as a Road Used as a Public Path is, therefore, admissible evidence
that at least bridleway rights subsist over it – unless evidence is found to conclusively show
that bridleway rights do not exist. The Secretary of State considered this matter in an appeal
against Staffordshire County Council deciding not to make a bridleway order for former
Roads Used as Public Paths in Alton Parish that it had reclassified to footpaths. Attached is
an extract from the appeal decision which directed Staffordshire County Council to make the
bridleway order applied for in the application.
B) The exclusion of the eastern end of the application route from adjoining hereditaments,
for incremental duty tax assessment under the 1910 Finance Act, carries much greater
evidential weight than your draft report concludes. Attached is a broad summary of the 1910
Finance Act implications related to routes that are excluded from adjoining hereditaments
and allowances for rights of way over land. This was written by the British Horse Society
related to another definitive map modification application but its content is informative. Their
position on the evidential value of routes that were excluded from adjoining hereditaments,
under the 1910 Act, is supported by both case law and Secretary of State appeal decisions
in similar circumstances to the application route for claim LJ665G.
C) Between 1895 and October 1906 there was a railway station located next to the
application route. This was known as Keele Park Station and was opened to enable the
public to commute to and from Keele Park Racecourse. It was closed when a decision was
taken to shut the racecourse in Keele and move it to Uttoxeter. Attached is a copy OS map
from the period showing its location and the distance from it to the entrance of Keele Park
Racecourse along the application route. It seems more likely than not that access to and
egress from the station would have been exercised by the public in carriages and by other
transport as well as on foot. This is particularly the case as some race meetings were two
day events so visitors with baggage would have been very unlikely to have simply carried it
to the race meeting and their lodgings. Also attached is a recent photograph of the bridge

that carries the application route over the railway. The platforms were located on the
southern side of the bridge on both the east and west side of it, because it was a double
track line at that time with the platforms directly exiting onto the application route on either
side of the bridge. This can clearly be seen in the attached copy OS map. As section 33 of
your draft report correctly concedes, a bridge of such substantial structure is unlikely to have
been built to accommodate just a footpath.
D) The 1858 Newcastle, Silverdale and Madeley Junction Railway Plan, created for statutory
legal process to build the branch line, records the application to be: “An Occupation Road
and Public Bridle Road”. This plan was noted to be copied to the Surveyor of Highways
for Madeley, as required by law, and is included as a an appendix to your draft report. The
railway plan records the application route for this claim to be an Occupation Road and
Public Bridle Road on both sides of the railway crossing where the bridge over the now
closed railway line is located. The plan only shows a short section of the application route,
annotated Occupation Road and Public Bridle Road, within a “Deviation Limit” marked on
the plan which the railway was required to limit any works within. An informed viewer of the
plan will readily accept that the status of the route, beyond the “Deviation Limit” for the
railway line to be positioned within, would enjoy the same legal user status as the section
depicted on the plan and noted as route 28 with Public Bridle Road rights subsisting over
it. There would be no purpose or value for the railway company to concern itself with
depicting the status or line of the route outside of the area affected by its plans, for which it
was required to provide suitable crossings for any user rights that existed which would
become cut off. Further, no evidence has been found to show that the Surveyor of Highways
challenged the Public Bridle Road rights asserted for the route shown on the railway plan, to
either the east or the west of the bridge.
E) The 1834 Highway Bridleway Diversion Order, referenced in section 24 of the draft report,
confirms that the eastern commencement point of the application route, named as Ram
Lane on the Order Plan, is described as leading to Madeley. In the absence of any
subsequent legal event having been found to stop up the highway, this again provides good
evidence of public bridleway rights over the application route. The legal maxim is, of course,
once a highway always a highway unless stopped up by legal process. Although the 1834
diversion plan only shows a short section at the eastern commencement point of the public
bridleway, larger area maps from the period confirm its continuity follows the application
route. Attached is a copy 1833 first edition OS map for the area depicting and confirming that
the application route was contiguous with and part of Ram Lane - which is designated as
the bridleway within the 1834 Order and on the Order Plan.
5) Section 42 and 43
Based on the above summary of evidence I strongly refute the commentary in the draft
report at section 42 and 43. The comment in these sections, related to the overall
application, state:
• “The evidence in this case is limited to the Deposited Railway Plan of 1858”
• “The other submitted evidence is either not directly relevant to the claimed
route or is evidentially weak and of limited supporting value”
These comments demonstrate a lack of understanding or misunderstanding of public rights
of way law, related precedents created by legal judgments and historical Secretary of State
decisions for opposed orders referred for confirmation and appeal decisions where orders
have been refused by an order making authority. Also, these comments totally contradict
your statement within section 34 of the report (your comments on the evidence related to the
1834 bridleway diversion order) that: “This provides strong evidence that Ram Lane was
a bridleway”. From the attached 1833 OS map you will see that there can be no

misunderstanding that the application route, in 1833 and by legal order in 1834, was part of
what was then named Ram Lane which follows the application route.
It is absolutely clear that, collectively, the above evidence I have summarised exceeds the
test threshold required, to conclude that on the balance of probability public bridleway rights
exist over the application route between Three Mile Lane and the bridge crossing the railway
where Keele Park Station was once located – and beyond. Your comments at section 42
and 43 of the draft report, verbatim quoted above, can only be interpreted as misleading at
best for the Panel who decide whether an order should be made or not.
Turning to the western section of the application route and other sections of your draft report
my observations are as follows:
A) The western end of the application route, from the bridge where Keele Park Station was
once located to the junction with Netherset Hay Lane in Madeley, comprises wholly of what
is recorded on the definitive map of rights of way as Madeley Footpath 67. For ease of
reference attached is a plan of the route recorded on the definitive records. This route
crosses hereditaments 203 and 142 on the 1910 Finance Act records, which are covered by
two separate Finance Act Plans numbered IR 132 6 35 and IR 132 6 136 which are National
Archives reference numbers. A copy Plan of IR 132 6 136 is attached which you do not have
a copy of. Inspection of these plans confirm that:
• Madeley Footpath 67 follows the precise route depicted on the 1910 Finance Act
Plans.
• It is the only path shown on the 1910 Finance Act Plans crossing hereditaments 203
and 142.
So, there can be no doubt or ambiguity that Madeley Footpath 67 is the route for which a
deduction in duty value was applied for and granted for a public right of way over the land
recorded in the Field Book. At section 33 you state that the deduction in duty value
expressed for a right of way over hereditament 203 “could refer to the claimed route”.
Introducing doubt that the route shown on the Finance Act Plan may not be the application
route is not justified and again is likely to mislead readers. Large scale Ordnance Survey
maps, for a range of many years before and after the 1910 Finance Act survey was
undertaken, all confirm that there are no other possible routes depicted on the ground that
could be confused with the route for which a deduction in duty value was granted. The only
route depicted is the application route which corresponds exactly with Madeley Footpath 67.
B) The only references in your draft report, related to the assessment value shown on the
1910 Field Book for hereditament 207 is: “The associated Field Book entry for
hereditament number 203 shows the annotation “right of way across Farm” …. this
could refer to the claimed route.” A more concise explanation of the Field Book entries is
that a reduction in duty vale of £20.00 was allowed for an accepted public right of way over
hereditament 203. It is unfortunate that the entry does not specifically use the words “Public
Footpath” or “Public Bridleway” as a description. It is, however helpful that the 1858
Newcastle, Silverdale and Madeley Junction Railway Plans throws light on and clarifies the
public user rights subsisting over the route - which are clearly Public Bridle Road rights.
C) As explained for the eastern end of the application route, the 1858 Railway Plans, created
by statutory requirement and copied to the Surveyor of Highways, records that the route both
to the east and west of the bridge to be built is an: “Occupation Road and Public Bridle
Road”. The Railway Plan, taken in context with all the other evidence, again shows that on
the balance of probability a Public Bridleway exists over the application route to the west of
the railway line.
This communication does not introduce any new evidence - it merely sets out what I strongly
believe is a correct interpretation of the evidence and conclusions to be drawn from it.

Accordingly, as you have stated in your communication of 17th July, please place your
report, unaltered from the version you have sent to me, before the Countryside and Rights of
Way Panel together with this communication in full with all its attachments. It is then for the
Panel to make its own decision on the matter and for me to appeal that decision, if it is
negative, and let the Secretary of State decide whether an order should be made or not.
Please kindly confirm safe receipt of this email and the date of the Countryside and Rights of
Way Panel meeting that will be determining this application.
Regards
Martin Reay

