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THIS SERVICE LEVEL AGREEMENT is made on the day of         2009 
 
BETWEEN 
 
(1) Staffordshire County Council of County Buildings, Martin Street, Stafford, 
ST16 2LH (referred to in this agreement as “the WDA”)); 
and  
(2)  Cannock Chase District Council of Hawk Greek Lane, CANNOCK, 
Staffordshire, WS11 4BG; 
and  
(3)  East Staffordshire Borough Council of Town Hall, King Edward Place, 
BURTON UPON TRENT, Staffordshire, DE14 2EB; 
and 
(4)  Lichfield District Council of District Council House, Frog Lane, LICHFIELD, 
Staffordshire, WS13 6YU; 
and 
(5)  Newcastle-under-Lyme Borough Council of Civic Offices, Merrial Street, 
NEWCASTLE-UNDER-LYME, Staffordshire, ST5 2AG; 
and 
(6)  South Staffordshire District Council of Council Offices, CODSALL, South 
Staffordshire, WV8 1PX; 
and 
(7)  Stafford Borough Council of Civic Centre, Riverside, STAFFORD, ST16 3AQ  
and  
(8)  Staffordshire Moorlands District Council of Moorlands House, Stockwell 
Street, LEEK, Staffordshire, ST13 6HQ; 
and 
(9)  Tamworth Borough Council of Marmion House, Lichfield Street, TAMWORTH, 
Staffordshire, B79 7BZ; 
(referred to collectively in this Agreement as “the WCAs”) 
A.      Purpose of this Agreement 
             

1. The purpose of this Agreement is to specify in a legally binding agreement the 
respective responsibilities of the Parties following their signing of the 
Memorandum of Agreement, dated January 2008, in respect of the adoption 
of the Staffordshire and Stoke on Trent Joint Municipal Waste Strategy 2007 
(“the MoU”). 

 
2. This Agreement specifies, in a partnership context and in the context of the 

Staffordshire and Stoke on Trent Joint Municipal Waste Strategy 2007 (“the 
Strategy”), key targets, dates by which those key targets should be met and 
actions required by which Parties in order to achieve the key targets in the 
Strategy. 

 
3. By adopting this joined-up strategic approach to waste collection and waste 

disposal in Staffordshire it is the intention of the Parties to continue to provide 
these services in the most effective and efficient manner. 
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4. During the term of this Agreement the WDA intends to enter into a long-term 
PFI procurement contract with a private sector provider for the treatment of 
waste received from the WCA’s and to manage and control the corporate 
risks to the WCAs and the WDA (“the PFI Contract”).  As a consequence, 
during the term of this Agreement, the Parties will need to agree together a 
variation to the terms of this Agreement so as to reflect certain terms in the 
PFI Contract, which is yet to be finalised, such as waste delivery and other 
input requirements.  

 
5. In order to facilitate the procurement and enable the preparation of the PFI 

Contract documents the WDA will need to receive from the WCAs reliable 
up-to-date waste data and data projections.  For those purposes, the WCAs 
agree to provide to the WDA within reasonable timescales such data and 
projections as the WDA may reasonably require. 

 
B.  Background 
 
Whereas 
 
A Pursuant to section 30(2) of the Environmental Protection Act 1990 the WDA 

is designated a Waste Disposal Authority within its administrative boundary. 
 
B  Pursuant to section 30(3) of the Environmental Protection Act 1990 each 

WCA  is designated a Waste Collection Authority within its administrative 
boundary. 

 
C. The WDA has statutory functions in respect of waste disposal and each WCA 

has statutory functions in respect of waste collection  
 
D. The WDA and the WCAs are working in collaboration in a spirit of partnership 

under the aegis of the Staffordshire and Stoke on Trent Waste Partnership 
and Joint Waste Management Board (“the JWMB”). 

 
E. Members of the JWMB have each committed to the terms of a Joint Municipal 

Waste Management Strategy pursuant to which the Parties have agreed to 
achieve certain specified joint targets in relation to (amongst other things) 
recycling, the composting of waste and the diversion of biodegradable waste 
from landfill. 

 
F. The Joint Municipal Waste Management Strategy (“the JMWMS”) outlines the 

overall strategy and policies and predicts both the quantities of municipal 
waste which will need to be collected and the options for recycling and 
disposal. In keeping with the landfill directive, government policies and 
Staffordshire’s own “Zero Waste to Landfill by 2020” strategy the JMWMS 
also indicates, levels of recycling and composting which will need to be 
attained in order to achieve our objectives as well as the size and nature of 
disposal facilities required to deal with residual waste. The JMWMS has been 
formally adopted by the WDA and by each of the WCAs (and by the City of 
Stoke on Trent as a Unitary Authority). 
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F.  The WDA and the WCAs are, together with others, members of the 
Staffordshire Waste Partnership and, in that capacity are parties to a Local 
Area Agreement (“LAA”) containing (amongst other things) certain targets for 
the management of waste.  

 
G. The WDA is required by the EU Landfill Directive to reduce the amount of 

waste it disposes of to landfill sites and is subject to certain statutory landfill 
disposal limits the exceeding of which will give rise to substantial and 
incrementally increasing Landfill Taxation. 

 
H. The Parties accordingly recognise and endorse the need jointly and severally: 
 

a) to act in order to address UK and European Union statutory waste 
minimisation targets, 

b) to divert biodegradable municipal waste from landfill, 
c) to increase recycling and waste recovery, and 
d) to promote sustainable development, including the use of waste as 

a strategic resource. 
 
I. The WDA is at the date of this Agreement in the process of bidding to Central 

Government under the Government's Private Finance Initiative (“PFI”) for PFI 
credits to support the provision by the WDA of a residual waste management 
facility known as “Project W2R” to achieve diversion away from landfill for all 
of the residual waste required to be disposed of by the WDA.  Due to the 
urgent  time scale for implementation of Project W2R and potential cost of not 
providing alternative disposal facilities, Project W2R is a strategic priority for 
the County being a vital element in enabling the County to avoid the financial 
penalties associated with landfilling). 

 
J. One of the principle requirements for the award of PFI credits in respect of 

Project W2R is that the WDA and the WCAs should enter into binding 
agreement as to the achieving the targets set out in the JMWMS. 

 
K. The WDA and the WCAs have agreed to enter into this Agreement in order to 

regulate the achieving of the targets set out in the JMWMS and the manner in 
the recyclable municipal waste and biodegradable municipal waste will be 
dealt with in Staffordshire in the future. 

 
L. The Parties now wish to establish a clear and accountable framework of 

respective responsibilities in this Agreement under which they can work 
together in discharging their respective waste collection and disposal 
responsibilities with regard to Residual Waste, work towards an overall 
approach to Composting and Recycling within Staffordshire and to promote 
the economic, environmental and social well-being of their respective areas. 
They wish to be able to respond in a more effective and co-ordinated way in 
relation to the development and implementation of the Staffordshire Joint 
Municipal Waste Management Strategy and to introduce and promote joint 
working arrangements that will be in the best interests of the council tax 
payers of Staffordshire. 
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M. In deciding to enter into this Agreement, each of the Parties has had regard to 

its community strategy prepared by it pursuant to Section 4 of the Local 
Government Act 2000. 

 
 
NOW THE PARTIES HEREBY AGREE as follows:- 
 
1.  Definitions, interpretation and Precedence of Documents 
 
1.1  Definitions 
In this Agreement the following terms shall bear the meanings given to them in this 
clause 1.1. 
“Agreement” means this Service Level Agreement including its Schedules 
"Announcement" has the meaning given to it in Clause 8.1; 
"Best Value" means the duty imposed on waste authorities by Section 3 of the 
Local Government Act 1999 “to make arrangements to secure continuous 
improvements in the way they exercise their functions having regard to a 
combination of economy, efficiency and effectiveness”; 
"Biodegradable Waste" means Waste which is able to decompose through the 
action of bacteria or other microbes and includes paper, cardboard, Green Waste 
and Kitchen Waste; 
"Business Day" means a day (other than a Saturday or Sunday) on which the 
banks are open for domestic business in the City of London; 
"Commencement Date" means the date of this Agreement; 
"Commercial Waste" shall have the meaning given to it in Section 75(7) of the 
EPA; 
"Composting" means the process of natural degradation of organic wastes in the 
presence of oxygen and during which material suitable as fertiliser or soil conditioner 
is produced; 
"Confidential Information" means information that ought to be considered as 
confidential (however it is conveyed or on whatever media it is stored), whether or 
not it is marked as proprietary and may include information whose disclosure would, 
or would be likely to, prejudice the commercial interests of any person, trade secrets, 
intellectual property rights and know-how of a Party and all personal data and 
sensitive personal data within the meaning of the Data Protection Act 1988; 
"EPA" means the Environmental Protection Act 1990, as amended from time to 
time; 
"Household Waste" means as defined under Section 75(5) of the EPA; 
"HWRC" means a household waste recycling centre established and operated by or 
on behalf of the WDA pursuant to Section 51 (1)(b) of the EPA; 
"Industrial Waste" means as defined under Section 75(6) of the EPA; 
“Joint Waste Collection Strategy” means the strategy to be developed by the 
WCAs through the JWMB in accordance with clause 3.2 
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"Landfill" has the meaning attributed to it by section 65(1) of the Finance Act 1996 
and ”Landfilled“, ”Landfilling“ and ”Landfill Site“ shall be interpreted accordingly; 
"Landfill Allowances Trading Scheme" and "LATS" means the landfill allowances 
trading scheme established pursuant to the Waste and Emissions Trading Act 2003 
and the Landfill Allowances and Trading Scheme (England) Regulations 2004; 
"Legislation" means any Act of Parliament or subordinate legislation within the 
meaning of section 21(1) of the Interpretation Act 1978, any exercise of the Royal 
Prerogative, and any enforceable community right within the meaning of section 2 of 
the European Communities Act 1972, in each case in the United Kingdom; 
"Local Area Agreement" means an agreement that contains (among other matters) 
mandatory targets and other outcomes in respect of Municipal Waste recycling and 
landfill diversion, which is developed by a local authority (all single and upper tier 
authorities) in agreement with local partners through the local strategic partnership 
and in agreement with central Government; 
"Memorandum of Understanding" means the Memorandum of Agreement dated 
January 2008 relating to the adoption of the Staffordshire and Stoke on Trent Joint 
Municipal Waste Strategy 2007 
"Municipal Waste" means Waste which by virtue of Legislation a local authority has 
a statutory duty to collect or power to collect (and in fact collects), including (without 
limitation) Household Waste, Industrial Waste, fly tips and street cleansing arisings 
but excluding Commercial Waste unless the Parties agree otherwise; 
"Staffordshire Waste Partnership" means the partnership comprising the Parties 
all of which have certain responsibilities for the management of waste in 
Staffordshire whose intention is to work together to develop and deliver coordinated 
services and infrastructure for more efficient waste collection, transfer, treatment and 
disposal and to investigate the opportunities for formalising partnership working 
between the Parties; 
“Party” means a party to this Agreement unless otherwise expressly provided and 
the term “Parties” shall be read accordingly. 
"PFI Service Provider" means the service provider appointed by the WDA under 
the Residual Waste Disposal PFI Contract; 
“Project W2R” means the new residual waste treatment facility to be developed by 
the WDA. 
"Recycling" means the reprocessing of non-hazardous waste material either into 
the same or a different product; 
"Residual Waste" means that waste which remains after Recycling and 
Composting; 
"Statutory Targets" means the targets for composting and recycling of Household 
Waste as set out in Waste Strategy for England 2007; 
"Strategy" the Staffordshire Joint Municipal Waste Management Strategy; 
"Waste" means Household Waste, Commercial Waste, Industrial Waste as defined 
in Section 75 of the EPA; 
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"Waste Collection Authority" means a waste collection authority pursuant to 
section 30(3) of the EPA, and for the purposes of this Agreement means each of the 
WCAs; 
"Waste Disposal Authority" 
means a waste disposal authority pursuant to section 30(2) of the EPA and for the 
purposes of this Agreement means Staffordshire County Council 
"WET Act" means the Waste Emissions Trading Act 2003 as amended from time to 
time. 
 
1.2  Interpretation 
In this Agreement except where the context otherwise requires: 
 

a) the masculine includes the feminine and vice-versa; 
b) the singular includes the plural and vice versa; 
c) reference to any Clause, Paragraph, Table or Schedule is, except where 

expressly stated otherwise, a reference to such clause, paragraph, table or 
schedule of and to this Agreement; 

d) the Schedules to this Agreement shall form part of this Agreement; 
e) save where stated otherwise, any reference to this Agreement or to any other 

document shall include any permitted variation, amendment or supplement to 
the Agreement; 

f) any reference to any guidance, code of practice, government strategy 
document, enactment, order, regulation or other similar instrument shall be 
construed as a reference to the guidance, code of practice document, 
enactment, order, regulation or instrument as amended, replaced, 
consolidated or re-enacted; 

g) reference to a person shall include a firm, partnership and corporation, and to 
their lawful successors and permitted assignees and transferees; 

h) headings are for convenience of reference only; 
i) words preceded by “include”, “includes”, “including” and “included” shall be 

construed without limitation by the words following those words; 
j) any obligation imposed on a Party to do or not to do any act, matter or thing 

includes, unless expressly stated otherwise, an obligation to procure that that 
act, matter or thing is done or not done (as the case may be); 

k) subject to any express contrary provisions of this Agreement, the obligations 
of a Party are to be performed at the entire cost and expense of that Party;  

l) This Agreement shall be construed and interpreted as a whole provided 
always that Clause 2.1 shall take precedence over all other provisions in this 
Agreement; 

m) In the event of any inconsistency or conflict between the provisions of the 
main body of this Agreement and the Schedules herein, the main body of the 
Agreement shall prevail. 
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1.3  Precedence of Documents 
 

a) To the extent that there appears any conflict between any provision or 
provisions of this Agreement and any provision or provisions of the MoU then 
the provision or provisions of this Agreement shall prevail. 

 
b) The provisions of this Agreement shall be construed as complementary in all 

respects to, and not in any way in substitution for, the provisions of the LAA 
or of the JMWMS. 

 
2. General provisions 
 
2.1  Vires 
 

a) The WDA and the WCAs have entered into this Agreement in their capacities 
as a Waste Disposal Authority and Waste Collection Authorities respectively 
and pursuant to their respective powers under the Environmental Protection 
Act 1990, the Waste Emissions Trading Act 2003, section 111 of the Local 
Government Act 1972, section 2 of the Local Government Act 2000 and all 
other enabling powers. 

 
b) No provision of this Agreement shall prevent, prejudice or affect the County 

Council’s rights, powers, duties and obligations in relation to the exercise of 
its functions as a county council and nothing herein shall have the effect of 
fettering or limiting the County Council in that regard. 

 
 Compliance with the General Law 

c) The Parties shall at all times comply with all directives, statutes, orders, 
regulations, codes of practice and rules of law including, but not limited to, the 
collection and disposal of waste and related health and safety matters.  
Without prejudice to the generality of the foregoing, the Parties shall comply 
with the provisions of the Sex Discrimination Act, 1975; the Equal Pay Act 
1979 (as amended); the Race Relations Act, 1976; the Race Relations 
(Amendment) Act, 2000; the Disability Discrimination Act, 1995; the Data 
Protection Act, 1998; the Human Rights Act, 1998; the Employment Relations 
Act, 1999 and the Freedom of Information Act 2000. 

 
d) No Party shall have any remedy in respect of any untrue statement made at 

any time by any other Party and upon which he may have relied in entering 
into this Agreement.  The only remedy in respect of any rights and obligations 
arising under or in connection with this Agreement shall be for breach of 
contract.   

 
e) Nothing in this Agreement shall exclude the liability of any Party to any or all 

of the other Parties for any fraudulent statement or act by that Party or on 
their behalf. 

 
3.  General Responsibilities 
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Waste Collection Authorities 
 
3.1   The WCAs have and will at all times retain full responsibility for the collection 

of all municipal waste within their own administrative boundaries. 
 
3.2 The method and frequency of the chosen collection system(s) in each WCA  

shall remain the sole responsibility of the respective WCA. However, the 
WCAs agree to work together through the JWMB to develop a Joint Waste 
Collection Strategy which will aim to maximise the efficiency and 
effectiveness of waste collection and recycling across Staffordshire. 
 

3.4 The WCAs shall take in to full account any Joint Waste Collection Strategy 
when developing or altering their collection systems. 
 

3.5 The WCAs agree to take in to full account the requirements of the WDA in 
terms of their deliveries of residual waste and recyclable and compostable 
materials to WDA waste disposal facilities. 
 
Waste Disposal Authority 
 

3.6  The Waste Disposal Authority has and will retain the responsibility for the 
disposal of Municipal Waste and for the provision and maintenance of 
Household Waste Recycling Centres (HWRCs) within Staffordshire. 

 
3.7 The WDA will develop a new residual waste treatment facility (“Project W2R”) 

with the aim of avoiding any LATS liabilities and achieving Zero Waste to 
landfill by 2020. The WDA will develop this facility with Best Value principals 
in respect to both the costs and liabilities of the County and those of the 
WCAs. 
 

 Waste Minimisation 
 
3.8 The WDA and the WCAs shall, through the JWMB, work together to provide a 

waste minimisation strategy and implementation plan. The waste 
minimisation strategy will be aimed at achieving the targets set out Table 1. 
Table 1  
 2010 2015 2020 
Household waste per head of 
population not re-used, recycled or 
composted 

310 kg 270kg To be 
Agreed 

 
Recycling and Composting Targets 
 

3.9 The WCAs shall develop and maintain waste and recyclable material 
collection systems which will facilitate the achievement of the recycling 
targets set out in the Joint Municipal Waste Strategy 2007, LAA and Waste 
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Strategy for England 2007. These targets, restated in Table 2, are to be 
regarded as both individual and collective targets of the WCAs. 
 
Table 2 
 2009/10 2012/13 2013/14 2019/20 
Joint Waste Strategy 
Targets 

    
Recycling(%) 26 27 28 31 
Composting (%) 19 21 22 25 
Combined (% of 
Household waste 

45 48 50 55 
Combined (% of 
MSW) 

41 44 46 50 
     
National Waste 
Strategy 

    
Combined % of 
Household waste 

40  45 50 
LAA (Block 5) 40    

 
3.10 The WCAs recognise the importance of commitment to and achievement of 

the above targets in order to: 
 

a) Assist with the diversion of waste away from landfill and thus the 
avoidance of LATS penalties 

b) Gaining PFI credits for project W2R 
c) Continuation of LAA funding and support 

 
3.11 Each WCA shall agree to produce an implementation plan for waste collection 

and recycling to demonstrate how the above targets will be achieved and any 
necessary works funded. The plan shall be produced at least two years prior 
to the key target dates in Table 2. 
 

3.12 Where a WCA has already achieved or exceeded the above targets no 
implementation plans will be required. However, the authority shall be 
required to commit to retaining and where practicable improving recycling and 
composting levels. 
 

3.13 WCAs shall work in conjunction with the WDA and the other Staffordshire 
WCAs to ensure that their implementation plans are consistent with the Waste 
Strategy, waste collection strategy and or any other collective county wide 
policies. 
 

Dry Recyclables 
 

3.14 WCAs shall implement systems for the kerbside collection of dry recyclables 
commensurate with the targets for dry recyclables set out in Section 6 of the 
Waste Management Strategy and Table 2 above. WCAs shall also maintain a 
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network of bring sites. The extent and nature of the bring sites to be agreed 
as part of any implementation plan. 
 

3.15 WDA shall maintain a network of HWRCs at which it will offer a 
complimentary range of dry recycling including WEEE, wood, building 
materials, scrap metal, bulky green waste, bulky household waste etc. 
 

3.16 WCAs may: 
 

a) Arrange for the collection and or sale of dry recyclables through a third 
party procured by the WCA; or 

b) Arrange for the collection and or sale of dry recyclables through a third 
party procured by a consortium of WCAs; or  

c) Arrange for the collection and delivery of dry recyclables to a facility 
procured by the WDA on behalf of one or more WCAs. 

 
or any combination of any of these three options 
 

3.17 The WDA shall pay to each WCA an agreed recycling credit for each tonne of 
recyclable material diverted from final disposal and certified by the respective 
WCA as having been recycled. 
 

3.18 If a WCA opts to send materials to a WDA-procured facility it shall not receive 
a recycling credit. However, the WDA may arrange suitable payments to 
ensure that the WCA is in a no worse financial situation than had it procured 
the facility itself. 
 

Compostable Wastes 
 

Green waste (windrow composting) 
 

3.19 WCAs shall implement suitable systems for the kerbside collection of green 
waste commensurate with the targets for compostable waste set out in 
Section 6 of the Waste Management Strategy and Table 2 to this Agreement. 
 

3.20 WCAs may: 
 

• Arrange for the collection and or composting of green waste through a 
third party procured by the WCA. 

• Arrange for the collection and or composting of green waste through a 
third party procured by a consortium of WCAs. 

 
or a combination of these options. 
 

3.21 The WDA shall pay an agreed recycling credit to each WCA for each tonne of 
material diverted from final disposal and certified by the respective WCA as 
having been composted.  
 

Green waste and or food waste (in-vessel composting (IVC)) or Anaerobic 
Digestion (AD) 
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3.22 No WCA shall be obliged to collect food waste, either separately or as part of 

a green waste collection. However, WCAs will need to demonstrate in their 
implementation plans, how the Waste Strategy targets can be met without 
such collection and treatment of food waste. 
 

3.23 WCAs may: 
 

a) Arrange for the collection and or composting of green/food waste 
through a third party procured by the WCA. 

b) Arrange for the collection and or composting of green/food waste 
through a third party procured by a consortium of WCAs. 

c) Arrange for the collection and delivery of green/food waste to a facility 
procured by the WDA on behalf of one or more WCAs 

 
or any combination of these three options 

 
3.24 The WDA shall pay an agreed recycling credit to the WCA for each tonne of 

recyclable material diverted from landfill and certified as having been 
composted or processed.  
 

3.25 If the WCA opts to send materials to a WDA procured facility, it shall not 
receive a recycling credit. However, the WDA may arrange suitable payments 
to ensure that the WCA is in a no worse financial situation than had it 
procured the facility its self. 
 

3.26 Where a WCA puts forward a firm proposal for the introduction of food and or 
mixed food and green waste collection, the WDA shall if practical procure 
suitable local facilities for the treatment of the waste or suitable transfer 
arrangements for the treatment of the waste at a more distant facility. 
 

3.27 The WDA recognises that AD may in some instances be a more 
environmentally beneficial treatment system than IVC. However, any 
procurement of one or other of these systems can only be completed using an 
open tender and best value assessment of any proposals received. 

 
Statutory Functions 

 
3.28 The WDA has statutory power to direct the WCAs as to how the waste the 

WCAs collect is to be separated and delivered to the WDA.  The 
arrangements set out in this Agreement and any subsequent agreement in 
respect of its subject matter are entirely without prejudice to that continuing 
statutory power. 

 
3.29 Each WCA has a statutory right to receive ‘recycling credits’ (being in general 

terms a payment to reflect the saving made by the WDA in the cost of its 
waste disposal operations when WCAs divert waste from the waste stream by 
recycling or composting).  The operation of this Agreement will not extinguish 
or be construed as a waiver of such right.   
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3.30 The parties will co-operate so far as lawful to enable the obtaining of planning 
and other necessary consents, licences, permissions and other authorisations 
required for the provision and operation of the infrastructure to be provided in 
accordance with this Agreement. 
 

Delivery of Residual Waste to Treatment Facilities 
 

3.31 The WDA shall ensure that no WCA is placed in a significantly worse situation 
in regard to delivery of waste to either the W2R facility or any existing facilities 
than is the current situation. 
 

3.32 Where travel distances or travel times to the treatment facilities are 
significantly increased the WDA shall if reasonable to do so provide 
appropriate transfer facilities. 
 

3.33 The WCAs recognise that the benefits of travelling to a transfer facility or 
direct to a treatment plant, will compensate for any minor increases of 
travelling time and mileage. 
 

3.34 Prior to Project W2R and any other new facilities opening and if new systems 
of working are instigated at any time by any WCA, the WCA and the WDA 
shall agree a waste delivery schedule in order to facilitate a managed flow of 
waste to the plant and or transfer facility. This waste delivery schedule shall 
also be agreed with any neighbouring WCAs and others who deliver waste to 
the facility. 

 
3.35 The WCA shall take all reasonable steps to comply with Schedule 8 (the 

waste acceptance protocol) of the W2R contract agreement (Appendix X of 
this agreement – to be inserted) 

 
3.36 At no cost to the WDA or the W2R Contractor, the WCA shall make available, 

for the purposes of installation of any equipment required for the electronic 
identification of vehicles or drivers, all vehicles it intends to use for the delivery 
of waste to the W2R plant or any transfer station. The cost of that equipment, 
its installation and maintenance shall not be borne by the WCA. 

 
3.37 The WCA shall be responsible for the safe and secure operation of any 

vehicle identification equipment whilst to is in operation on WCA vehicles or 
vehicles leased, hired, contracted to or temporarily loaned to the WCA. 

 
Financial Incentives 
 

3.35 The WDA and the WCAs may agree a financial incentive scheme which will 
encourage recycling and composting. This scheme will be based on the 
Recycling credits currently paid by the WDA to the WCAs. 

 
3.36 The WDA and the WCA may agree a financial incentive scheme for the 

distribution of any LATS income and or LATS penalties which may arise. 
 
Commercial Waste 
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3.37 Each WCA may arrange for the collection of commercial waste. Waste suitable 

for treatment at the W2R or Hanford plants may be delivered directly to those 
plants or via WDA transfer facilities. WCA will make specific arrangements with 
the WDA for waste not suitable (as defined by Schedule 8 of the W2R Contact – 
Appendix X) for treatment, so that alternative disposal methods can be 
arranged. 

 
3.38 Each WCA shall be charged for the actual disposal costs plus administration 

costs incurred by the WDA in respect of such waste at a rate set by the WDA.  
The principles for setting the rates for the disposal costs shall be subject to 
annual review and shall be varied so as to reflect changes in cost to the WDA 
from disposing of commercial waste including the introduction of and/or 
increases in any applicable Landfill Tax, changes in contract costs associated 
with disposal or treatment of commercial waste, and any costs associated with 
the Landfill Allowance Trading System (LATS).  

 
3.39 Charges for the disposal of commercial and industrial waste shall be based on 

actual tonnages delivered where possible. Otherwise, it will be based on 
estimated tonnages determined by reference to the numbers and sizes of 
containers emptied and the assumed average weights thereof. 

 
3.40 Within 3 months of the commencement of each calendar year during the term of 

this agreement, each WCA shall provide the WDA with an estimate of the types 
and quantities of commercial and industrial waste to be delivered for disposal 
(where appropriate) for the forthcoming calendar year.  Each WCA shall supply 
the WDA with monitoring reports updating the projections of commercial and 
industrial waste quantities by the following dates in each year. 

 
3.41 The WCA shall give the WDA no less than six months notice in writing of its 

intention to discontinue, initiate, significantly reduce or expand commercial and 
industrial waste collections, including where it intends a privatisation or disposal 
of these services. 

 
3.42 Any commercial and/or industrial waste collected by a district or borough council 

other than in its capacity as WCA (for example, parks and gardens waste, 
highways maintenance waste, housing maintenance waste) and delivered to the 
WDA shall be the subject of a separate agreement.  WCAs may make their own 
arrangements for the disposal of such waste. 

 
3.43 The WCAs will encourage recycling and composting of commercial and/or 

industrial waste where possible. 
 

3.44 Where charges are levied on the basis of actual tonnages the WCA shall make 
payment upon being invoiced. 

 
Responsibilities of all of the Parties 
 
Each Party shall in the performance of this Agreement and to the extent that it is lawful, 
and reasonably practicable to do so - 
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a) Ensure that the planning, development and implementation of their services is as 
transparent as possible to the public and to the other Parties; 

b) consult in a timely fashion with all stakeholder groups in Staffordshire in relation 
to significant waste management issues which are or are likely to affect them; 

c) act in the best interests of all council taxpayers, give consideration to the 
implications for each Party of their actions and take fully into account what is fair 
and equitable for each of the Parties; 

d) provide effective, efficient and financially viable waste services.  
e) explore the development of joint initiatives between all or some of the Parties in 

respect of waste minimisation, recovery, collection and disposal; 
f) act in a spirit of mutual trust, support and respect, and ensure that if and when 

difficulties or differences of opinion arise between any of the Parties they are 
addressed quickly, honestly and openly.   

g) share in a fair and equitable manner (having regard to respective statutory 
responsibilities and the provisions of clause 4) the cost and work involved in 
complying with this Agreement; 

h) take a broader view on waste management in Staffordshire than that of any 
individual WCA or WDA in seeking to meet the collective objectives of the 
Parties; 

i) as existing waste collection contracts expire, seek as soon as possible to procure  
new waste collection contracts consistent with and to facilitate the performance of 
this Agreement; 

j) promptly provide all information reasonably requested by another Party in so far 
as is reasonably practicable to do so and without incurring undue cost in a timely 
fashion and in a readily usable form, including but not limited to - 

a) details of contractual arrangements (or amendments to existing 
arrangements) of the Party associated with its statutory duties as a Waste 
Collection Authority or a Waste Disposal Authority (as the case may be); 

b) early warning of potential failure by a Party or its contractor in meeting the 
Party's obligations under this Agreement; 

c) actual failure by a Party or its contractor in meeting the Party's obligations 
under this Agreement; 

d) new initiatives, policies or emerging policies relating to the minimisation, 
collection, recycling and disposal of Waste;  

e) any other information that could reasonably be expected to impact upon 
this Agreement or the Parties to this Agreement; 

j) take all reasonable steps to mitigate any losses arising from the failure of any 
other Party properly to comply with the provisions of this Agreement.   

k) to the extent that any Party fails to comply with the provisions of this Agreement, 
to take all reasonable steps to mitigate the effects of such non-compliance on 
each of the other Parties and the agreed outcomes and outputs from this 
Agreement; 
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l) actively work with the other Parties so far as is lawful and economically and 
environmentally reasonably practicable, to achieve the inputs, targets, outcomes 
and outputs specified in this Agreement. 

m) In particular, use all reasonable endeavours, working with the other Parties as 
appropriate, to minimise Waste and to increase the amount of Waste that is 
recovered and recycled in Staffordshire in line with Government targets, the 
Strategy, new Legislation and in particular the 1999 Landfill Directive, to educate 
the public and the commercial sector in Staffordshire about Recycling schemes, 
and why their participation in these schemes is crucial, and to ensure that as 
much Municipal Waste as possible is (in order of priority) reduced, reused, 
recycled or recovered in order that each of the Parties complies with its 
obligations under this Agreement; 

n) work with the other Parties to - 
 

a) influence behavioural change and to give people the knowledge and 
resources to take action at school, at work and in the community through 
Waste related education or awareness issues under appropriate 
campaigns where possible; and 

 
b) make the strategic planning and development of Staffordshire's Waste 

services as transparent as possible to each other and to the public as a 
whole; and 

 
c) research and develop and implement detailed proposals to achieve the 

purposes referred to in Paragraph (ii) above; and  
 

d) develop, implement, support and continue to enhance such schemes as 
are decided upon and in particular, included in the Strategy; and 

 
e) enhance economic development and employment opportunities as part of 

these proposals wherever possible whilst embracing the principles of 
sustainability; and 

 
f) explore other appropriate partnership opportunities with both the private 

and public sectors in the pursuit of these aims and objectives. 
 
4. Costs 

 
4.1       Unless otherwise provided by this Agreement or by operation of law each 

Party shall bear its own expenses, costs, risks and liabilities in or arising out of, 
or pursuant to the preparation and performance of this Agreement and the 
preparation and performance of any variation hereto. 

 
5. Breach and Termination 

 
5.1 Subject to Clause 5.2 if any Party to this Agreement ("the Party in Breach") 

has committed a breach of its obligations under this Agreement and one or 
more of the other Parties suffers loss as a direct result of such breach, the 
Party in Breach shall indemnify such other Party or Parties to the full extent 
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permitted by law (including complying with any restriction or control or 
limitation on the ability of the Party in Breach to incur expenditure) or by any 
regulatory authority or authority to whose instructions or directions the Party in 
Breach is subject, against all and any loss, cost, expense or liability (including 
legal and other professional costs and expenses on a full indemnity basis) 
suffered or incurred by the other Party as a result of such breach. 

 
5.3 To the extent that a breach of this Agreement results from circumstances 

which are beyond the reasonable resources or the ability of the Party in 
Breach to control (for example where demographic changes have exceeded 
or fallen short of that Party's prudent estimates) the Party in Breach shall to 
that extent be relieved of its indemnity obligations set out in Clause 5.1. 

 
5.4    Each WCA undertakes to procure to the extent that it can reasonably and 

lawfully do so that the acts or omissions of any person, firm or corporation 
which provides goods or services to it in connection with the discharge of its 
functions as a Waste Collection Authority shall not in any material way 
prejudice the position of the WDA under the Residual Waste Disposal PFI 
Contract. 

 
5.5 Save as otherwise expressly provided for in this Agreement expiry or 

termination of this Agreement shall not affect the operation of Clause 4 
(Costs), Clause 5 (Breach and Termination), Clause 6 (Confidentiality), 
Clause 7 (Freedom of Information Act 2000 and Environmental Information 
Regulations 2004), Clause 8  (Joint Statements and Publicity), Clause 9 
(Dispute Resolution), Clause 10 (Notices), Clause 17 (Assignment), Clause 
18 (Law and Jurisdiction) and Schedule 1 (Definitions) or under any other 
provision of this Agreement which is expressed to survive termination or 
which is required to give effect to such termination or the consequences of 
such termination. 

 
6  Confidentiality 
 
6.1 Subject to Clause 6.2 and Clause 7 (Freedom of Information Act 2000 and 

Environmental Information Regulations 2004), the Parties shall keep 
confidential all Confidential Information received by them in connection with 
this Agreement. 

 
6.2 Clause 6.1 shall not apply in respect of – 
 

(a) any disclosure of information that is in the public domain at the time of 
disclosure or the receiving Party can show is in, or comes into, the 
public domain after disclosure otherwise than by a breach of these 
conditions; or 

 
(b) the receiving Party can show was already in its possession free of any 

such restriction prior to receipt from the disclosing Party; or 
 

(c) the receiving Party can show it has lawfully received from a bona fide 
third party without breach of any obligation to the disclosing Party; or  
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(d) any disclosure which is required by UK or EU legislation or by an 

order of a tribunal of competent jurisdiction, any Parliamentary 
obligation or pursuant to the requirements of any governmental or 
regulatory body having the force of law; or 

 
(e) any disclosure of information by a Party to any department, office or 

agency of the Government or their respective advisors or the Audit 
Commission and any person appointed by the Audit Commission for 
the purpose of the examination and certification of the Party's 
accounts or any examination or investigation; or 

 
(f) any disclosure that is required to ensure compliance with the Freedom 

of Information Act 2000 and/or the Environmental Information 
Regulations 2004. 

 
6.3      Subject to Clause 6.2 and to Clause 7 (Freedom of Information Act 2000 and 

Environmental Information Regulations 2004), in respect of all Confidential 
Information which may be disclosed by one Party to another or acquired by 
one Party from another under this Agreement, the receiving Party undertakes- 

 
(a) to keep the Confidential Information in strict confidence, and not to use 

the Confidential Information herewith other than for the purposes of this 
Agreement;  

 
(b) only to disclose the Confidential Information to such of its members, 

officers, employees, advisors and contractors (including any sub-
contractors) as genuinely need-to-know for the purposes of this 
Agreement, and then only on the understanding that they agree to be 
similarly bound by the provisions of this Agreement. The receiving Party 
shall be responsible for ensuring that all such employees comply with the 
confidentiality obligations of this Agreement; 

 
(c) not to disclose the Confidential Information to any third Party 

whomsoever except with the prior written consent of the disclosing Party; 
 

(d) not to copy or reduce the Confidential Information to writing except as 
may be strictly necessary for the purposes of this Agreement; 

 
(e) to return to the disclosing Party on demand or termination all Confidential 

Information held in any form whatsoever including all copies thereof, and 
to destroy all notes and any other written reports or documents which 
may have been made by the receiving Party and which contain any part 
of the Confidential Information, except as authorised in writing by the 
disclosing Party, or as is strictly necessary to complete any outstanding 
obligations relating hereto between the Parties. 

 
6.4 The property in all Confidential Information disclosed by any Party pursuant to 
this Agreement shall, subject to any right of any other owner, remain vested with the 
disclosing Party. 
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6.5 No licence or other rights are granted in the Confidential Information by the 
disclosing Party to the receiving Party except such licence to copy any writing or 
other document recording the Confidential Information to the extent authorised by 
the other sub-clauses of this Clause 6 and Clause 7 or to authorise the copying as a 
consequence of the receipt from the disclosing Party and downloading by the 
receiving Party of any electronic communication or document. 
 
7   Freedom of Information Act 2000 and Environmental Information 
Regulations 2004 
 
7.1  Each of the Parties acknowledges that it and each of the others is subject to the 
requirements of the Freedom of Information Act 2000 (“FoIA”) and the 
Environmental Information Regulations 2004 (“EIR”) and each Party shall where 
reasonable assist and co-operate with the other Parties (at each Party's own 
expense) to enable the other Parties to comply with these information disclosure 
obligations. 
 
7.2 Where any Party receives a request for information under either the FoIA or 

the EIR in relation to information which it is holding on behalf of any of the 
other Parties in connection with this Agreement, it shall- 

 
(a) transfer the request for information to such of the other Parties as are the 

subject of the request as soon as practicable after receipt and in any 
event within two Business Days of receiving a request for information; 

 
(b) provide the other Party or Parties with a copy of all information in its 

possession or power in the form that the Party requires within ten 
Business Days (or such longer period as the Party may specify); and 

 
(c) provide all necessary assistance as reasonably requested by the other 

Party to enable the Party to respond to a request for information within 
the time for compliance set out in the FoIA or the EIR. 

 
7.3 Where a Party receives a request for information under the FoIA or the EIR 

which relates to this Agreement or the Staffordshire Waste Partnership, it shall 
inform the other Parties of the request for information as soon as practicable 
after receipt and in any event at least two Business Days before disclosure and 
shall use all reasonable endeavours to consult with the other Parties prior to 
disclosure and shall consider all representations made by the other Parties in 
relation to the decision whether or not to disclose the information requested.  

 
7.4 The Party which received the request for information shall be responsible for 

determining in its absolute discretion whether any information requested - 
 

(a) is exempt from disclosure under the FoIA or the EIR; 
(b) is to be disclosed in response to a request for information. 

 
7.5 Each Party acknowledges that the other Parties may be obliged under the 

FoIA or the EIR to disclose information: 
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(a) without consulting with the other Parties where it has not been practicable 

to achieve such consultation; or 
(b) following consultation with the other Parties and having taken their views 

into account. 
 
8  Publicity 
 
8.1 A WCA shall not itself make or authorise the making of by any person on its 

behalf any public statement or issue any media release or publish any other 
public document (an "Announcement") relating to, connected with or arising 
out of this Agreement or the Residual Waste Disposal PFI Contract without 
consulting with the WDA in respect of its content and the manner of its 
presentation and publication.  

 
8.2 The Parties expressly confirm that this Clause 8 does not limit or restrict any 

issue by a WCA of a public statement, press, release, advertisement, public 
notice or any other public document in the discharge of any of its functions 
except that of a WCA (in particular but without limitation its functions as a 
local planning authority, building control, health and safety or other regulatory 
authority) and that any statement, press release or other communication (in 
any media) issued by any member of a WCA in his constituency role or by 
any member of a minority political group on a WCA shall not be deemed to be 
made or authorised by the WCA. 

 
8.3 Prior to the WDA making any announcement in relation to this Agreement, the 

WDA shall consult with the WCAs, and shall give due consideration to, such 
reasonable comments as are received. 

 
8.4 Each Party shall actively promote the policies and objectives of the JWMB  

including those relating to recycling, waste minimisation and energy 
conservation insofar as such policies and objectives of the JWMB and shall 
support the WDA by co-ordinating and distributing advertising and publicity 
material. In particular, the Parties shall promote the key achievements and 
milestones of the Residual Waste Disposal PFI Contract. 

 
9  Dispute Resolution 
 
9.1 Any dispute or difference concerning this Agreement shall be first referred to a 

meeting of each of the Parties involved in the dispute. The Parties agree to 
discuss and, in good faith, attempt to resolve any such dispute or difference in 
accordance with a spirit of partnering. 

 
9.2 In the event that the dispute or difference is not resolved within a reasonable 

period by the Parties in accordance with Clause 9.1, the dispute or difference 
shall be referred to a meeting of the chief officers of each of the Parties 
involved, who shall enter into good faith negotiations to attempt to resolve the 
matter. 
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9.3 In the event that the dispute or difference remains unresolved on the expiry of 
the period of 28 calendar days from the date of the referral under Clause 9.2 
above, or such longer period as the Parties may agree, it shall be referred to a 
mediator nominated by the Chartered Institution of Water and Environmental 
Management (“CIWEM”) or in the event that no mediator is nominated by 
CIWEM, nominated by the Law Society of England and Wales (“the 
Mediator”). 

 
9.4 The Parties shall use their reasonable endeavours to conclude the mediation 

within 40 Business Days of referral of the dispute to mediation. 
 
9.5 The Mediator shall determine the rules and procedures by which the 

mediation shall be conducted, save that- 
 

(a) each Party shall be entitled to make a written statement of its case to the 
Mediator prior to the commencement of the mediation provided that such 
statement shall be provided to the Mediator not less than 14 calendar days or 
such other period as may be agreed by the Mediator before the mediation is 
to commence; and 

 
(b) within 14 calendar days of the conclusion of the mediation the Mediator shall 

provide a written report to the Parties which report shall set out the nature of 
the dispute and the nature of its resolution if any. 

 
9.6      The Parties shall each bear their own costs incurred in relation to any 

mediation and the Mediator shall be entitled to be paid his reasonable fees, 
which the Parties shall pay in equal shares. 

 
9.7      Any dispute or difference which any legislation requires to be referred to a 

particular form of dispute resolution such as arbitration or adjudication shall be 
so referred in the event that mediation in accordance with this Clause 9 has 
failed to resolve. 

9.8      No Party shall be entitled to commence litigation or arbitration procedures 
against any other Party in respect of any dispute or difference arising under or 
as a consequence of this Agreement unless and until the completion of the 
mediation in accordance with this Clause 9. Nothing in this Clause 17 
(Dispute Resolution) shall prevent a Party at any time from seeking any 
interim or interlocutory relief from the courts. 

 
10.  Amendment of the Agreement 
 
10.1 No amendment or variation to this Agreement shall be effective unless and 

until agreed in writing and signed by a representative of each Party authorised 
to do so. 

 
11.  Notices 
 
11.1  No notice required to be served upon any of the Parties under this Agreement 

shall be valid or effective unless it is in writing and served either: 
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(a) by delivering the notice by hand to that Party at the relevant address set out at 
the beginning of this Agreement or to such other address as that Party may 
notify the other Parties in writing, and the notice shall be deemed to have 
been duly served at the time it is so delivered provided a receipt is obtained; 
or 

 
(b) by posting the notice in a pre paid envelope sent by recorded delivery and 

addressed to that Party at the relevant address set out at the beginning of this 
Agreement or such other address as that Party may notify the other Party in 
writing and the notice shall be deemed to have been duly served two days 
after the date of posting. 

 
(c) Where any notice is deemed served pursuant to this Clause 11 after 

16.00hours on any day, the notice shall be deemed to have been served on 
the next Business Day. 

 
12.  Entire agreement 
 
12.1 Except where otherwise expressly provided in this Agreement and save in the       

absence of fraud this Agreement constitutes the entire agreement between the 
Parties in connection with its subject matter and supersedes and replaces any 
and all other previous understandings, commitments or Agreements, oral or 
written, relating to the basis upon which this Agreement was entered into or 
relating to any contract award which may result from this Agreement. 

 
13. Agency 
 
13.1 Nothing in this Agreement shall constitute a legal partnership or agency 

between the Parties. 
 
14. Assignment of Rights and Obligations 
 

14.1 This Agreement is personal to the Parties and the rights and obligations arising 
under this Agreement shall not be assigned, novated or otherwise transferred to 
any person by any Party hereto other than as set out in this clause 14. 

 
14.2 For the purposes of this clause 22, the rights and obligations of any Party arising 

under this Agreement may be assigned, novated or otherwise transferred as 
follows – 

 
a) the WDA may at any time or times and for any period discharge its obligations  

through the PFI Service Provider under the Residual Waste Disposal PFI 
Contract or any related document or documents. 

 
b) the WDA and the WCAs may assigned, novate or otherwise transfer their 

rights and / or obligations to any a successor body consequent upon a formal 
reorganisation of  local government or to any organisation which substantially 
performs any of the functions that previously had been performed by that 
Party. 
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14.3 In the event of any assignment, novation or other transfer in accordance with 
this clause 22, the Parties shall enter into such written agreement or 
agreements as may reasonably be required in order to give effect to such 
assignment, novation or transfer and in order to continue to achieve the 
purposes and objectives of this Agreement. 

 
15.   Waiver 
 
15.1 Failure by any Party to enforce any right contained in or other provision of this 

Agreement or to require performance by any other Party of any obligation 
arising under  this Agreement shall not constitute or be construed as being a 
waiver of or as creating an estoppel in connection with any such right or 
obligation or other provision and shall not affect the validity of this Agreement 
or any part thereof. 

 
16.  Severance of Terms 
 
16.1 If any term, condition or other provision of this Agreement shall be held to be 

invalid, unlawful or unenforceable to any extent by a Court of competent 
jurisdiction, such term, condition or provision shall be severed and shall not 
affect the validity, legality and enforceability of the other provisions of or any 
other documents referred to in this Agreement. 

 
17.   Rights of Third Parties 
 
17.1 This Agreement does not confer upon any third party any rights or 

entitlements under the Contracts (Rights of Third Parties) Act 1999. 
 
18.  Governing Law and Jurisdiction 
 
18.1 The formation, interpretation and operation of this Agreement will be subject 

to English Law and, subject to Clause 9 (Dispute Resolution) the Parties 
hereto submit irrevocably to the exclusive jurisdiction of the courts of England 
and Wales. 
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The Parties hereto have executed and delivered this Agreement as a deed on 
the date first appearing in this Agreement. 
The Common Seal of                       ) 
Staffordshire County                      ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
  
The Common Seal of                       ) 

Cannock Chase District                 ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                       ) 

East Staffordshire Borough      ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                       ) 

Lichfield District         ) 
Council was hereto affixed               )                                                                
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in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                       ) 

Newcastle Borough      ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                        ) 

Stafford Borough        ) 
Council was hereto affixed                )                                                                
in the presence of:                             ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                        ) 

Staffordshire Moorlands District   ) 
Council was hereto affixed               )                                                                
in the presence of:                             ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
The Common Seal of                       ) 
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South Staffordshire District     ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
 
 
 
The Common Seal of                       ) 

Tamworth Borough      ) 
Council was hereto affixed               )                                                                
in the presence of:                            ) 
------------------------------------------------------   Authorised Signatory 
Name: …………………………………. 
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Schedule 1 
Memorandum of Understanding between the Parties dated January 2008 
 

Memorandum of Understanding Agreement 
 

Between 
Staffordshire County Council 

(The Waste Disposal Authority (WDA)) 
and  

East Staffordshire Borough Council 
and 

Newcastle Borough Council 
and 

Stafford Borough Council 
and 

Staffordshire Moorlands District Council 
and 

Lichfield District Council 
and 

Cannock Chase Council 
and 
 

South Staffordshire Council 
 

and 
 

Tamworth Borough Council 
 

(Collectively known as the Waste Collection Authorities (WCAs)) 
Following the adoption of the 2007 Staffordshire and Stoke on Trent Joint 

Municipal Waste Strategy 
 
 

 January 2008 
                              

A.      AIM OF MEMORANDUM OF UNDERSTANDING 
             
This Memorandum of Understanding (MoU) is intended to specify the on-going 
responsibilities between the Waste Disposal Authority, Staffordshire County Council 
(SCC), and the Waste Collection Authorities namely the  District Councils of 
Staffordshire (East Staffordshire Borough Council, Newcastle Borough Council, 
Stafford Borough Council, Staffordshire Moorlands District Council, Lichfield District 
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Council, Tamworth Borough Council, South Staffordshire Council, Cannock Chase 
District Council) following the adoption of Staffordshire and Stoke on Trent Joint 
Municipal Waste Strategy 2007. 
 
The purpose of this memorandum is to provide all Authorities with a clear indication 
of the main requirements of the Staffordshire and Stoke on Trent Municipal Waste 
Strategy and how they relate to the delivery of services between the Authorities. The 
Agreement sets out the key targets, the dates by which those targets should be met 
and the actions which need to be agreed in order to implement the targets. 
 
The WDA intends to enter into a long-term PFI procurement contract with a private 
sector provider.  The essence of the contract is to treat waste received from the 
WCA’s and to manage/control the corporate risks to the Councils of Staffordshire.  
To efficiently size, build and operate a facility it is essential to gain greater 
understanding of the inputs into the contract.  The purpose of this agreement is to 
capture the nature of these inputs.  
 
Whereas 
 

A The WDA and each of the WCAs have statutory functions in respect of waste 
disposal and waste collection and have been working together in a spirit of 
partnership under the aegis of the Staffordshire and Stoke on Trent Waste 
Partnership and Joint waste Management Board (JWMB). 

 
B. The members of the JWMB have each committed to the terms of a joint 

municipal waste management strategy whereby they have agreed to achieve 
certain joint targets in relation to (amongst other things) recycling and 
composting of waste and diversion of biodegradable waste from landfill. 

 
C.  The WDA and the WCAs are, with others, members of the Staffordshire 

Waste Partnership and, in that capacity are parties to a Local Area Agreement 
(“LAA”) which contains, amongst other things, certain targets for the 
management of waste.  The contents of this Agreement are complementary to 
the LAA and are not in substitution for the LAA. 

 
E The WDA has certain obligations in respect of reducing the amount of waste 

that is sent to landfill sites in accordance with the EU Landfill Directive.  The 
WDA is allowed to landfill a certain amount of waste but if it exceeds its 
allocation it will be subject to fines.  By working closely with the WCAs, the 
WDA is endeavouring to reduce its obligations under LATS. 

 
F. The WDA and the WCAs have agreed to enter into an Agreement to regulate 

the manner in which recyclable municipal waste and biodegradable municipal 
waste will be dealt with in future. 

 
 

B. RATIONALE/LEGAL BASIS 
 

Staffordshire and Stoke on Trent Joint Municipal Waste Strategy 2007 
DEFRA Waste Strategy for England 2007 
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Local Authority Area Agreements (LAAs) 
EU Landfill Directive 
Landfill Allowance Trading Scheme (LATS) 
DEFRA PFI Award Criteria  
PRG PFI award Criteria 
 

• The County is a Waste Disposal Authority (“a WDA”) and the WCAs are 
Waste Collection Authorities (“WCAs”) for the purposes of section 30 of the 
EPA. 

• The European Union and the Government are keen to reduce biodegradeable 
municipal waste being Landfilled, to increase recovery of value from waste 
and to promote and increase recycling. This is a strategy endorsed by the 
Parties. 

• The National Waste Strategy 2007 issued by the Secretary of State pursuant 
to the EPA requires Local Authorities to achieve certain targets for recovery 
and recycling which are now enshrined in Best Value Performance Indicators 
82a, b, c and d (BVPIs). The 1999 Landfill Directive (99/31/EC) requires all 
Local Authorities to divert prescribed amounts of biodegradable municipal 
waste from Landfill and this is enforced by the Waste Emissions and Trading 
Act 2003 (together these BVPIs and diversion requirements shall be known as 
“the Statutory Targets”). 

 
Subject to the Review Procedure:- 
• The Parties recognise that nothing in this SLA will prevent them from carrying 

out their individual statutory duties and responsibilities or unduly restrict the 
decisions to be made with regard to their respective functions. 

• [This SLA stands as a Direction of the County under Section 51(4) of the EPA, 
directing the WCAs to deliver the Waste collected by them to the Delivery 
Points and a notice under Section 48(4)of the EPA that the County objects to 
any recycling arrangements made by the WCAs other than those identified in 
this SLA.] 

• This SLA stands as a Direction to separate under the WET Act. Is this 
intended to be the case? 

• For the avoidance of doubt, this SLA covers the arrangements of the Parties 
as they relate to each other in respect of recycling credits, separation 
payments and provides a Dispute Resolution Procedure. 
 

 
C. IMPLEMENTATION DATE 
 

The Implementation Date of this Memorandum of Understanding is the 
  day of     2008 
  
 

D. MEMORANDUM OF UNDERSTANDING TEXT 
 
Background 
 
The Joint Municipal Waste Management Strategy outlines the overall 
strategy and policies and predicts both the quantities of municipal waste 
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which will need to be collected and the options for recycling and disposal. In 
keeping with the landfill directive, government policies and Staffordshire’s own 
“Zero Waste to Landfill by 2020” strategy the Waste Management Strategy 
also indicates, levels of recycling and composting which will need to be 
attained in order to achieve our objectives as well as the size and nature of 
disposal facilities required to deal with residual waste. The Joint Municipal 
Waste Strategy has been adopted by all Waste Collection and Waste 
Disposal Authorities within Staffordshire and Stoke on Trent. 

 
As a matter of urgency project W2R has been set in motion to achieve 
diversion away from landfill for all of the County’s residual waste. Due to the 
time scales of implementation and potential cost of not providing alternative 
disposal facilities, Project W2R is a priority for the County and is a vital 
element in enabling the County to avoid the financial penalties associated with 
the Landfill Allowance trading scheme (LATS). 
 
To support Project W2R the County is applying to DEFRA for PFI funding. 
One of the main criteria for PFI funding for a project of this nature is the 
requirement that the Waste Disposal and Waste Collection Authorities should 
enter into a binding agreement with the objective of achieving the targets set 
out in the JMWMS. It is the intention of this MoU to outline the principles 
which will form the basis of any such future agreements. 

 
 
 

G. RESPONSIBILITIES OF EACH ORGANISATION 
 
Staffordshire County Council and the District Councils which are 
signatories to this Memorandum of Understanding (“the Councils”)  
 
GENERAL RESPONSIBILITIES 

G1.1 Waste Collection Authorities 
 
1.2 The Waste Collection Authorities (WCAs) have and will retain the 

responsibility for the collection of all municipal waste within their own authority 
boundaries. 
 

1.3 The method and frequency of the chosen collection system shall remain the 
sole responsibility of each WCA. However, the WCAs agree to work together 
through the JWMB to develop a Joint Waste Collection Strategy. 
 

1.4 The Joint Waste Collection Strategy shall aim to maximise the efficiency and 
effectiveness of waste collection and recycling across the County. 
 

1.5 The WCAs agree to take in to full account any Joint Waste Collection 
Strategy when developing or altering their collection systems. 
 

1.6 The WCAs agree to take in to full account the requirements of the WDA in 
terms of delivery of residual waste or recyclable/compostable materials to 
County facilities. 
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Waste Disposal Authority 
 

1.7 The Waste Disposal Authority has and will retain the responsibility for the 
disposal of Municipal Waste within its authority boundary. The waste disposal 
authority has and will retain the responsibility for the provision and 
maintenance of Household Waste Recycling Centres (HWRCs) within 
Staffordshire. 
 

1.8 The WDA will develop a new residual waste treatment facility (Project W2R) 
with the aim of avoiding any LATS liabilities and achieving Zero Waste to 
landfill by 2020. The WDA will develop this facility with Best Value principals 
in respect to both the costs and liabilities of the County and those of the 
WCAs. 
 

2 Waste Minimisation 
 
2.1 The WDA and the WCAs shall, through the JWMB, work together to  provide 

a waste minimisation strategy and implementation plan. The waste 
minimisation strategy will be aimed at achieving the following: 
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Table 1  
 2010 2015 2020 
Household waste per head of 
population not re-used, 
recycled or composted 

310 kg 270kg To be 
Agreed 

 
 
 

3 Recycling and Composting Targets 
 

3.1 The WCAs shall develop and maintain waste and recyclable material 
collection systems which will facilitate the achievement of the following 
recycling targets as set out in the Joint Municipal Waste Strategy 2007, LAA 
and Waste Strategy for England 2007. These targets should be regarded as 
both individual and collective targets. 
 
Table 2 
 2009/10 2012/13 2013/14 2019/20 
Joint Waste Strategy 
Targets 

    
Recycling(%) 26 27 28 31 
Composting (%) 19 21 22 25 
Combined (% of 
Household waste 

45 48 50 55 
Combined (% of 
MSW) 

41 44 46 50 
     
National Waste 
Strategy 

    
Combined % of 
Household waste 

40  45 50 
LAA (Block 5) 40    
     

 
3.2 The WCAs recognise the importance of commitment to and achievement of 

the above targets in order to: 
• Assist with the diversion of waste away from landfill and thus the 

avoidance of LATS penalties 
• Gaining PFI credits for project W2R 
• Continuation of LAA funding and support 

 
3.3 Each WCA shall agree to produce an implementation plan for waste collection 

and recycling to demonstrate how the above targets will be achieved and any 
necessary works funded. The plan shall be produced at least two years prior 
to the key target dates in table 2 above. 
 

3.4 Where a WCA has already achieved or exceeded the above targets no 
implementation plans will be required. However, the authority shall be 
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required to commit to retaining and where practicable improving recycling and 
composting levels. 
 

3.5 WCAs shall work in conjunction with the WDA and the other Staffordshire 
WCAs to ensure that their implementation plans are consistent with the Waste 
Strategy, waste collection strategy and or any other collective county wide 
policies. 
 

4 Dry Recyclables 
 

4.1 WCAs shall implement systems for the kerbside collection of dry recyclables 
commensurate with the targets for dry recyclables set out in Section 6 of the 
Waste Management Strategy and Table 2 above. WCAs shall also maintain a 
network of bring sites. The extent and nature of the bring sites to be agreed 
as part of any implementation plan. 
 

4.2 WDA shall maintain a network of HWRCs at which it will offer a 
complimentary range of dry recycling including WEEE, wood, building 
materials, scrap metal, bulky green waste, bulky household waste etc. 
 

4.3 WCAs may: 
• Arrange for the collection and or sale of dry recyclables through a 3rd 

party procured by the WCA. 
• Arrange for the collection and or sale of dry recyclables through a 3rd 

party procured by a consortium of WCAs. 
• Arrange for the collection and delivery of dry recyclables to a facility 

procured by the WDA on behalf of one or more WCAs 
 

4.4 The WDA shall pay an agreed recycling credit to the WCA for each tonne of 
recyclable material diverted from final disposal and certified as having been 
recycled. (ref existing arrangements). 
 

4.5 If the WCA opts to send materials to a WDA procured facility, it shall not 
receive a recycling credit. However, the WDA may arrange suitable payments 
to ensure that the WCA is in a no worse financial situation than had it 
procured the facility itself. 
 

5 Compostable Wastes 
 

5.1 Green waste (windrow composting) 
WCAs shall implement systems for the kerbside collection of green waste 
commensurate with the targets for compostable waste set out in Section 6 of 
the Waste Management Strategy and Table 2 above. 
 

5.2 WCAs may: 
 

• Arrange for the collection and or composting of green waste through a 
3rd party procured by the WCA. 

• Arrange for the collection and or composting of green waste through a 
3rd party procured by a consortium of WCAs. 
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5.3 The WDA shall pay an agreed recycling credit to the WCA for each tonne of 

material diverted from final disposal and certified as having been composted. 
(ref existing arrangements). 
 

5.4 Green waste and or food waste (in-vessel composting (IVC)) or 
Anaerobic Digestion (AD) 
 

5.5 No WCA shall be obliged to collect food waste, either separately or as part of 
a green waste collection. However, WCAs will need to demonstrate in their 
implementation plans, how the Waste Strategy targets can be met without 
such collection and treatment of food waste. 
 

5.6 WCAs may: 
• Arrange for the collection and or composting of green/food waste 

through a 3rd party procured by the WCA. 
• Arrange for the collection and or composting of green/food waste 

through a 3rd party procured by a consortium of WCAs. 
• Arrange for the collection and delivery of green/food waste to a facility 

procured by the WDA on behalf of one or more WCAs 
 

5.7 The WDA shall pay an agreed recycling credit to the WCA for each tonne of 
recyclable material diverted from landfill and certified as having been 
composted or processed. (ref existing arrangements). 
 

5.8 If the WCA opts to send materials to a WDA procured facility, it shall not 
receive a recycling credit. However, the WDA may arrange suitable payments 
to ensure that the WCA is in a no worse financial situation than had it 
procured the facility its self. 
 

5.9 Where a WCA puts forward a firm proposal for the introduction of food and or 
mixed food and green waste collection, the WDA shall if practical procure 
suitable local facilities for the treatment of the waste or suitable transfer 
arrangements for the treatment of the waste at a more distant facility. 
 

5.10 The WDA recognises that AD may in some instances be a more 
environmentally beneficial treatment system than IVC. However, any 
procurement of one or other of these systems can only be completed using an 
open tender and best value assessment of any proposals received. 
 
Statutory Functions 
 

5.11 The WDA has a statutory power to direct the WCAs as to how the waste they 
collect is to be separated and delivered.  The arrangements contemplated by 
this MoU and any subsequent agreement are without prejudice to, and the 
operation of any Agreement is not a waiver of, that power. 

 
5.12 Each WCA has a statutory right to receive ‘recycling credits’ (being in general 

terms a payment to reflect the saving made by the WDA in the cost of its 
waste disposal operations when WCAs divert waste from the waste stream by 
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recycling or composting).  The operation of any Agreement will not extinguish 
or be a waiver of such right.   

 
5.13 The parties will co-operate with a view to obtaining planning and other permits 

necessary for the delivery and operation of the infrastructure to be provided 
hereunder. 
 

6 Delivery of Residual Waste to Treatment Facilities 
 

6.1 The WDA shall ensure that no WCA is placed in a significantly worse situation 
in regard to delivery of waste to either the W2R facility or any existing facilities 
than is the current situation. 
 

6.2 Where travel distances/times to the treatment facilities are significantly 
increased the WDA shall provide appropriate transfer facilities. 
 

6.3 The WCAs recognise that the benefits of travelling to a transfer facility or 
direct to a treatment plant, will compensate for any minor increases of 
travelling time and mileage. 
 

6.4 Prior to any new facilities opening and if new systems of working are 
instigated at any time by any WCA, the WCA and the WDA shall agree a 
waste delivery schedule in order to facilitate a managed flow of waste to the 
plant and or transfer facility. This waste delivery schedule shall also be agreed 
with any neighbouring WCAs and others who deliver waste to the facility. 
 

7 Financial Incentives 
7.1 The WDA and the WCAS shall agree a financial incentive scheme which will 

encourage recycling and composting. This scheme will be based on the 
Recycling credits currently paid by the WDA to the WCAs. 
 

 
7.3 The WDA and the WCA may agree a financial incentive scheme for the 

distribution of any LATS income and or LATS penalties which may arise. 
 

3 Commercial Waste 
  

3.36 Each WCA may arrange for the collection of commercial waste. Waste 
suitable for treatment at the W2R or Hanford plants may be delivered directly to 
those plants or via WDA transfer facilities. WCA will make specific arrangements 
with the WDA for waste not suitable for  treatment, so that alternative disposal 
methods can be arranged. 

 
8.2 Each WCA shall be charged for the actual disposal costs plus administration 

costs incurred by the WDA in respect of such waste at a rate set by the WDA.  
The principles for setting the rates for the disposal costs shall be subject to 
annual review and shall be varied so as to reflect changes in cost to the WDA 
from disposing of commercial waste including the introduction of and/or 
increases in any applicable Landfill Tax, changes in contract costs associated 
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with disposal or treatment of commercial waste, and any costs associated 
with the Landfill Allowance Trading System (LATS).  

 
8.3 Charges for the disposal of commercial and industrial waste shall be based on 

actual tonnages delivered where possible. Otherwise, it will be based on 
estimated tonnages determined by reference to the numbers and sizes of 
containers emptied and the assumed average weights thereof. 

 
8.4 Within 3 months of the commencement of each calendar year during the term 

of this agreement, each WCA shall provide the WDA with an estimate of the 
types and quantities of commercial and industrial waste to be delivered for 
disposal (where appropriate) for the forthcoming calendar year.  Each WCA 
shall supply the WDA with monitoring reports updating the projections of 
commercial and industrial waste quantities by the following dates in each 
year: 

 
8.5 The WCA shall give the WDA no less than six months notice in writing of its 

intention to discontinue, initiate, significantly reduce or expand commercial 
and industrial waste collections, including where it intends a privatisation or 
disposal of these services. 

 
8.6 Any commercial and/or industrial waste collected by a district or borough 

council other than in its capacity as WCA (for example, parks and gardens 
waste, highways maintenance waste, housing maintenance waste) and 
delivered to the WDA shall be the subject of a separate agreement.  WCAs 
may make their own arrangements for the disposal of such waste. 

 
8.7 The WCAs will encourage recycling and composting of commercial and/or 

industrial waste where possible. 
 

8.8 Where charges are levied on the basis of actual tonnages the WCA shall 
make payment upon being invoiced. 

 
9 Dispute Resolution 

 
9.1  This Dispute Resolution Procedure shall be engaged and operated by the 

Parties in the spirit of partnering set out in this SLA. 
• For the avoidance of doubt, this Dispute Resolution Procedure is intended by 

the Parties to comply with but augment the provisions of the WET Act relating 
to arbitration. 

• [Early warning] [?]  
• Any disagreement or dispute concerning this SLA shall be first referred to a 

meeting of each of the Parties who is involved in the disagreement or dispute 
who shall enter into good faith negotiations to resolve the matter. 

• In the event that the disagreement or dispute is not resolved within a 
reasonable period by the Parties in clause xxx above taking the action set out 
in clause xxx above, the disagreement or dispute shall be referred to a 
meeting of the chief officers of each of the Parties involved who shall enter 
into good faith negotiations to resolve the matter. 
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• In the event that on the expiry of the period of 28 days from the date of the 
referral under clause xxx above or such longer period as the Parties may 
agree the dispute remains unresolved it shall be referred to a mediator 
appointed by the Centre of Effective Dispute Resolution (“the Mediator”).  

• The Mediator shall determine the rules and procedures by which the 
mediation shall be conducted save that; 

o each Party shall be entitled to make a written statement of its case to 
the Mediator prior to the commencement of the mediation provided that 
such statement shall be provided to the Mediator not less than 14 days 
or such other period as may be agreed by the Mediator before the 
mediation is to commence; and 

o within 14 days of the conclusion of the mediation the Mediator shall 
provide a written report to the Parties which report shall set out the 
nature of the dispute and the nature of its resolution if any.  

• The Mediator shall be entitled to be paid his reasonable fee which the Parties 
shall pay in equal shares. 

• No Party shall be entitled to commence litigation procedures until the 
completion of the mediation in accordance with this clause xx. 

 
Costs 
 

• Each party shall bear its own expenses, costs, risks and liabilities arising out 
of, or pursuant to, the preparation of this Agreement, and the preparation of 
any proposals or Contracts pursuant hereto 

• Each party shall bear its own expenses, costs, risks and liabilities arising out 
of, or pursuant to, its performance of this Agreement, and any proposals or 
Contracts pursuant hereto 
 
Entire Agreement 
 

• This Agreement contains all of the Agreements, representations and 
understandings of the parties hereto and supersedes and replaces any and all 
previous understandings, commitments or Agreements, oral or written, related 
to the basis upon which this Agreement was entered into or related to any 
contract award which may result from this Agreement. 

 
• Monitoring/evaluation/ review procedure 

 
Meetings of Joint Municipal Waste Board (JWMB) will be held quarterly 
between the all participating Authorities are members of the JWMB and will 
use the forum to discuss the implementation of this MoU. Senior officers from 
each authority will also meet through the Senior Waste Management Officers 
Group (SWMOG) not less than bi monthly. 
Meetings will aim to discuss and agree upon matters of common interest, 
where each organisation will aim to assist the others in pursuit of their 
respective statutory responsibilities. 
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Signed on behalf of – 
 
Staffordshire County Council  
and  
Cannock Chase District Council 
and 
East Staffordshire Borough Council 
and 
Lichfield District Council 
and 
Newcastle-under-Lyme Borough Council 
and 
South Staffordshire District Council 
and 
Stafford Borough Council 
and 
Staffordshire Moorlands District Council 
and 
Tamworth Borough Council 


